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I INTRODUCTION What Is HeinOnline?
In personal injury tort actions, principles of proximare cause rradidonally allow recov-
ery for damages only where “it is more probable than not that the conduct of the Learn More About the Law Journal
defendant was a cause in face of the resule.”"! In the medical malpracrice context, Librar f
plaineiffs must demonserare thar chere was a reasonable medical probability the physi-
cian’s negligence caused the plaingff's injuries, The phrase “reasonable medical prob- We also offer annual subscriptions to
ability” means a more-than-30-percent chance.” universities, colleges, law firms,
A majority of jurisdicrions apply this traditional analysis in cases where the plainaiff organizations, and other institutions. To

had a preexisting condirion which might have been cured or ameliorated buc for che
physician’s improper diagnosis or treatment.* While a plainoff in these jurisdicnons
may recover for physical harm stemming from aggravation of an existing illness, the
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patient may not recover damages for the loss of a less-than-even chance of obtaining a-quote/

a more favorable result. Stated differendy, a pagent who probably would have suffered )

che same harm had he or she received proper treacment is enticled to no compensation. Please note: the content in the Law
Other jurisdictions, however, have balked ac barring recovery on causation grounds Journal Library is constantly changing

where a physician has acted negligently. Those jurisdicrions have mken rwo approaches and some content has restrictions as

to allow a patient to sue for damages even though the patent probably would have required per the license. Therefore,

been in the same physical condition absent the defendant docror’s negligence. The please review the available content via

firse approach is to relax the reasonable medical probability causation standard and the following link to ensure the material

allow recovery where the patient proves the physician's conduct deprived the parient you wish to access is included in the

of a possibility of a berter medical result.® In effect, chis approach permits recovery database. For a complete list of content
1. W. Prossek & R. KEETon, THE Law of ToRTS §41 (3th ed, 1984); ser gemerally Wrighe, included in the Law Journal Library,

Causation in Torr Law, 75 Caur. L. REv, 1735 {1989). please view
: ifm;n;:;lxm Covina Medical Clinic, 212 Cal. App. 3d 696, 702-3 (1989). h - WWWh inonline. .r H L \/ Ccsy?
4. Id. index=journals&collection=journals
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