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r I this article reviews significant developments in
three areas of California insurance law: legislation,

published case law, and new regulations promulgated

by the California Department of Insurance (CDI) and
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. . . TroMAS J. WELSH
of HMOs in California (DMHC). Tost WeLsH, CHAIR OF THE
INSURANCE Law COMMITTEE
OFTHEBUSINESSLAWSECTION,
IS A PARTNER AT ORRICK,
HERRINGTON & SUTCLIFFE
LLP IN SACRAMENTO AND
SAN FraNcisco. MR. WELSH
HAS BROAD-RANGING
AND WIDELY RECOGNIZED
EXPERTISE IN THE AREAS OF
INSURANCE INSOLVENCY AND
INSURANCE REGULATORY
MATTERS, INSURANCE RELATED
LITIGATION AND GENERAL
CIVIL LITIGATION.

I. Legislation
The following are a few of the more significant
insurance related bills that were signed into law during
2009 and went into effect Jan. 1, 2010 (unless otherwise

specified in the law or otherwise specified in this article).
A. Health

A.B. 23 Cal-COBRA--Premium Assistance
Chapter 3 (Jones)

Requires health plans and health insurers to pro-
vide notice of the availability of premium assistance under the federal American
Recovery and Reinvestment Act of 2009 to qualified beneficiaries who may be eligi-
ble for that assistance. The bill also allows a qualified beneficiary eligible for the fed-
eral premium assistance to elect Cal COBRA coverage within sixty days and allows
individuals enrolled in Cal COBRA coverage as of February 17, 2009 to request
application of the federal premium assistance. The bill also authorizes the DMHC
and the CDI to adopt emergency regulations in the event that any federal assistance
is or becomes available to persons eligible for Cal COBRA. Effective May 12, 2009

A.B. 108 Twenty-Four Month Rescission Period
Chapter 406 (Hayashi)

Prohibits health insurers and health plans from rescinding coverage of an indi-
vidual policy after twenty-four months for any reason, even if fraud could be proven.
Applies to all health insurance as defined under section 106(b) of the Insurance
Code, which includes specialized and indemnity supplemental health insurance

products.

A.B. 119 Gender Rating Prohibition
Chapter 365 (Jones)

Prohibits the use of gender in determining health insurance premium rates.
Applies to all health insurance as defined under section 106(b) of the Insurance
Code, which includes specialized and indemnity supplemental health insurance
products. The bill does not apply to other lines of business, such as life or other dis-

ability insurance. Effective: January 1, 2011.
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